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IaM<T JORDER

PER MAHAVIR SINGH, VICE PRESIDENT:

This appeal by the assessee is arising out of the order of the
Commissioner of Income Tax (Exemption), Chennai rejecting Form
No.10AB dated 28.06.2023 filed for seeking registration u/s.12AB of

the Income Tax Act, 1961 (hereinafter the ‘Act’).

2. At the outset, the Id.counsel for the assessee drew our attention
to the grounds raised against the rejection of application for

registration of Trust u/s.12AB of the Act by the CIT(Exemption), as the



-2- ITA No.1590/Chny/2023

assessee received two notices through e-mail and the e-mail was not
in use and consequently could not be seen by the assessee. Hence, he

requested for one more opportunity.

3. On the other hand, the Id.CIT-DR drew our attention to para
Nos.4 & 5 of the order of CIT(Eemption), where the notices were

served on assessee by e-mail through ITBA / e-filing portal as per law.

4. We have heard rival contentions and gone through facts and
circumstances of the case. We noted that the main argument of the
Id.counsel for the assessee is that the CIT(Exemption) is not justified
in rejecting the application for registration filed by the assessee
u/s.12AB of the Act, for want of response to the notices issued. The
Id.counsel submitted that the two notices issued by the
CIT(Exemption) was through e-mail to the email id,
katravaipatravail9@gmail.com, registered at the time of getting the
PAN and which was not in use. He further submitted that the e-mail
ids used by the assessee while filing the return of income is
katravaipatravai.edu@gmail.com and j.vimitha@gmail.com. Since, the
notices were sent to the e-mail id, which is not in use, the assessee is
unaware of the notices. The Id.counsel stated that the assessee is

eager to get permanent registration u/s.12AB of the Act and if the
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notices were received, the assessee would have responded to the
same. Admittedly, the CIT(Exemption) has rejected the application
filed by assessee for non-compliance of notices. Therefore, the
Id.counsel for the assessee requested one more opportunity to the
assessee to represent its case before the CIT(Exemption) and to
furnish the required details. In view of the above reasons, we are of
the view that proper opportunity of being heard could not be provided
or could not be availed by the assessee and hence, in the interest of
justice, we set aside the order of CIT(Exemption) and remand the

matter back to his file for fresh adjudication.

5. In the result, the appeal filed by the assessee is allowed for

statistical purposes.

Order pronounced in the open court at the time of hearing on 8
February, 2024 at Chennai.
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